04-28729

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Chapter 13 Case:
Case Number BKY 04-34316-DDO

Suzanne Perrine,
Debtor(s)

NOTICE OF HEARING AND MOTION
FOR RELIEF FROM STAY

To:  The Debtor and other entities specified in Local Rule 9U13-3(a).

1. JPMorgan Chase Bank as Trustec moves the Court for relief requested below and gives
Notice of Hearing.
2. The Court will hold a Hearing on this motion at 9:30 a.m., on November 3, 2004, 11

Courtroom No. 228A, at the United States Courthouse, at 316 North Robert Street. St. Paul.
Minnesota.

3. Any response to this motion must be filed and delivered no later than October 29, 2004,
Which is three days before the time sct for the hearing(excluding Saturdays, Sundays, and
holidays), or filed and served by mail no later than Qetaher 25, 2004. which is seven days betore
the time sel for the hearing(excluding Saturdays, Sundays, and holidays). UNLESS A
RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY GRANT
THE MOTION WITHOUT A HEARING.

4. This court has jurisdiction over this motion pursuant to 28 US.C. §§157 and 1334,
Bankruptcy Rule 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
petition commencing this Chapter 13 case was filed on July 26, 2004. The case is now pending

in this court.

5. This Motion arises under 11 U.S.C. §362 and Bankruptcy Rule 4001. This motion 1s
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 - 9019-1(d). Movant Requesls Relief
with respect to exempt property of the debtor subject to a lien.

6. On January 25, 2003, Suzanne J. Perrine, a single woman made, cxecuted and delivered
to Homeowners Loan Corp. her Note (hereinafter referred o as the "Note”), in the original
principal amount of $200,000.00 bearing interest from the date thereofl at the rate of 8.09% per
annum until paid, payable in monthly installments commencing on the first day of cach and
every calendar month thereafier until the principal and interest were fully paid.




7. On January 2 5, 2003, to secure the payment o f the Note, Suzanne J. Perrine, a single
woman, executed and delivered to Homeowners Loan Corp. her Mortgage (hereinafter referred
to as the "Mortgage"), mortgaging and conveying certain rcal cstate in Scotl County, Minnesota,

legally described as follows:

A TRACT OF LAND IN GOVERNMENT LOT 3, SECTION 33, TOWNSHIP
115.RANGE 21, SCOTT COUNTY, MINNESOTA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE NORTH LINE OF SAID
GOVERNMENT LOT 3, AND THE CENIERLINE Or ITHE NEW TOWN ROAD SAITD
POINT BEING 3960.40 FEET EAST OF THE NW CORNER OF THE SW 1/4 OF NW 1/4 OF
SAID SECTION 33; THENCE SOUTH 36 DEGREES 53 MINUTES WEST ALONG SAID
NEW CENTERLINE A DISTANCE OF 68.69 FEET; THENCE SOUTLI 54 DEGREES 30
MINUTES WEST CONTINUING ALONG SAID NEW CENTERLINE A DISTANCE OF
435.0 FEET TO THE ACTUAL POINT OF BEGINNING; THENCE CONTINUING SOUTH
54 DEGREES 50 MINUTES WEST A DISTANCE OF 100.0 FEET; THENCE SOUTH 37
DEGREES 26 MINUTES 30 SECONDS EAST A DISTANCE OF 192.0 FEET MORE OR
LESS TQO THE SHORE OF HANREHAN?S LAKE; THENCE NORTHEASTERLY ALONG
SAID SHORE TO ITS INTERSECTION WITH A LINE BEARING SOUTH 38 DEGREES 02
MINUTES 30 SECONDS EAST FROM THE ACTUAL POINT OF BEGINNING; THENCE
NORTH 38 DEGREES 02 MINUTES 30 SECONDS WEST, A DISTANCE OF 1790 FEET
MORE OR LESS TO THE ACTUAL POINT OF BEGINNING

which property has an address of: 5215 Iluncrhan Lake Blvd., Prior L ake, MN 55372, The
mortgage w as filed for record in the o ffice o { the Recorder, County o f Scott. on F ¢bruary 4.
2003, as Document No. A585640, and was subsequently assigned to Movant by assignment of
mortgage. A copy of the mortgage assignments are atlached hereto as Exhibit "A" and made «
part hereof by reference.

8. The debtors have filed a plan dated July 26, 2004, which was confirmed by subsequent
Court Order. The plan provided, among other things that:

"S. Home Mortgages In Default [§1322(b)(5)] - The trustee will cure defaults on claims
secured only by a security interest in real property that is the debtor's principal residence as
follows. The debtor will maintain the regular payments which come duc after that date the
petition was filed. The creditors will retain their liens. The amounts of default arc estimates
only. The trustee will pay the actual amounts of default.

9. Notwithstanding the foregoing provisions of said plan, the debtors have not maintained
current payments with respect to said note and mortgage, while this case is pending.

10. Deblors are in arrearage for monthly payments as shown below. The last payment
received from Debtors was applied (o the July, 2004 payment as that was the next payment due.
Posl-pelilivn arrcarage include the following:



2 payments @ $1,480.10 $2,960.20

1 payment (@ $1,824.82 $1.821.82
3 late charges @ $ 74.01 $222.03
Attorneys Fees & Costs S800.00
TOTAL POST - PETITION $5.807.05

No payments have been made pursuant to the plan. Amounts currently due and owing include
the following:

Principal Balance $198,358.83
[nterest $11.145.00
Escrow Shortage $6,895.60
Accumulated latc fees $888.12
Attorneys Fees & Costs $2,644.42
TOTAL $219,931.97

11.  Debtors have claimed said mortgaged property as exempt pursuant to MSA 510.01.

12. By reason of the foregoing, good cause exists to lift the automatic stay imposed hy 11
USC section 362 to allow Movant to pursue its remedies under State Law.

13. This is an attempt to collect a debt and any information obtainced will be used for
that purpose. This notice is required by the provisions of the Fair Debt Collection Practices Act
and does not imply that we are attempting to collect money from anyonc who has discharged the
debt under the Bankruptcy Laws of the United States.

Wherefore, JPMorgan Chase Bank as Trustce moves the court:

1. For an Order granting creditor relief from the automatic stay of 11 USC section 362.

2. For such other and further relief as the Court finds just and proper.

Dated: \0 \-\DC‘J\ :

Signed:/e/  NANCY A. NORDMEYER

SHAPIRO & NORDMEYER. L.L.P.
Nancy A. Nordmeyer-121356
Lawrence P. Zielke-152559
Attormney for movant

7300 Metro Boulevard #390

Edina, MIN 55439-23006

(052) 831-4060



VERITICATION

I, /t«w AM\-ﬁLv— . the 3& krupten mwm—cn‘-r" for
Fidelity Nat icnal Foresc. osure 2slutions, the au “orlzpd servicer

f~r movant, the movant naned in the foregoing notice of hearing and
merion, declare undexr penalty of perjur_v, hat the foregoing 1s
crue and correct according o the bost of my knowledge, informarion

and orlief. (-y)\ .
- . ’E _:xk, o '-" - o _7.&-_
Executed On: \k) \S' Signed: _44fof//' # -

Fidelizy Nazional Foreclosure Solutiens
1270 Northland Srive, Suicze 200
Mandota Heigh=s, MN 55120




Doc. No. A 585640

OFFICE OF THE COUNTY RECORDER
SCOTT COUNTY, MINNESOTA

Cenlified Filed and/or Recorded on

-
Reuistration tax DfSM_—- Py o2 ) -
Tré:asumr's Receipt No. 04-2003 at 12:45 Receipt: 250338
s d
Conservation Fee Pai Pat Boeckman, Recorder i

O«-—d *i} Cotunty Auditor Fee: $20.00

[Space Anoue This Line bor Kecording Dula)

LOAN NO. 30042480

MORTGAGE

THIS MORTGAGE ("Secunity [ustrument”) is given on JANUARY 25, 2003 . The mongagor is
EUZARNE J. PERRIRE, A WIDOWED WOMAN

A ("Borrower").
This Security Instrument is given to O////

HOMEOWNERS LOAN CORP.,
A DELAWARE CORPORATION

which it organived and eviqing mnder the laws of DELAWARE , and whose address 1s
4501 CIRCLE 75 PARKWAY, SUITE D4300
ATLANTA, GA 30339 {"Lender").

Borrowsr owes Lender the prineipal sum of  TWO HUNDRED THOUSBAND AND 00/100

Dollars (U1.8. § 200,000.00 ). This debt is evidenced by Borowers note dated the same date as this
Security Instrument ('Note™), which provides for monthly paymesnts, with the full debt, if not paid earlicr, due and paysble on

FEBRUARY 1, 2033 and for interest ar the yearly rate of 8.0920 percent, This
Security Instrument sccures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all rencwals,
extensions and medifications; (b} the payment of all other sums, with intercst, advanced under paragraph 7 to protect the
security of this Sceurity Instrument; and (¢) the performance of Bomrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender, with power of sale,
the following described property located m SCOTT County, Minnesota:
SEE ATTACHED EXHIBIT "A"

which has the address of 5215 HANERHAN LAXKE BOULEVARD, PRIOR LAKE
[Street] {Ciry]

Minnesota 55372 ("Property Addrece');
[Zip Cade]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and
fixtures now or bereafter a part of the property. All replacements and additions shall also be coversd by this Security
Insrmymer. All of the foregoing is referred o {n wis Securivy Insument as the "Properny.”

BORROWER COVENANTS that Borrower is lawfully scised of the cstate hereby conveyed and has the night to mortgage, grant
and convey the Property and that the Property is unencombered, except for encumbrances of record. Borrower warrants and will

defend pencrally the title to the Property againet all claims and demands, subject to any eneumbrances of record.

THIS SECURITY INSTRUMENT combines unifornm covenants for national wse and non-uniform covenants with limited
variations by jurisdiction to constitute & uniform sceurity instrument covering real property.

MINNESOTA - Siegh Family - FNYIA/FHLMC UNIFORM INSTRUMENT Initials: £ ; E

FNMAINN
Page [ of 6
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PREPARLD BY JOINNIE §AHFORD
HOMEOWNERS [ DAN CORPORATION 4501 CIRCLE 75
PARKWAY, STE D430 ATILANTA, GA 30339

a4

LOAN NO. 30042486
ASSIGNMENT OF MORTGAGE/SECURITY DEED
By Corporation or Partnership

22-' &G\ GH /0 ":_"( -: =

FOR VALUABLE CONSIDERATIOXN, (-’/6 ';) P
HOMEOWNERS LOAN CORFE., & (o

A DELAWARE CORPORATION under the laws of
DELAWARE , Assignor (whether one or more), hereby sells, assigns and transfers to

JPMorgan Chase Bank as Trustes, c/o Residentiel Fundh
Gorporation, 2255 Neith Ontaria, Suite 400, Burbank, CA 91504-3180 , Assignes (whether
one or more), the Assignor's Interest in the Mortgage/Sccurity Deed dated JANUARY 25, 2003 executed by

SUZANNE J. PERRINE ; 4 AL osiedf U ooy

as Mortgagor/Grantor, to

HOMEOWNERS LOAN CORP.

as, Morigagee/Beneficiary, and filed for tecord _{ )2 | DE‘ ‘QS , ., a Document Number
4 5850 {or in Book of Page ), in the Office of the
(County Recorder) {Registrar of Titles) of SCOTT County, MN ,

deseribed hercinafter as tollows:

SEE ATTACHED EXHIBIT "“AY

After Recording Return Tet

7\ PEELLE MANAGEMENT CORPORATION
! ASSIGNMENT JOB #30815
P.O. BOX 30014
RENO, NV 89520-3014
(775) 827-9600

MORE COMMONLY KNOWN AS;
5215 HANERHAN LAKE BOULEVARD
PRIOR LAKE, MM 55372

Corporale Azpgrment of Mangage/Sxcurity Dued (04:01)
Fage l of 2
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MINNESOTA

In Re: Case No. 04-34316-DDO
Chapler 13

Suzanne Perrine,

Debtor(s)

MEMORANDUM OF LAW

JPMorgan Chase Bank as Trustee ("Movant”"), submits this memorandum of law in
support of its motion for relief from the stay in the above-entitled matter.

FACTS

Movant holds a valid, duly perfeeted mortgage on real property owned hy the Debtors.
On the date this case was filed, the Debtor(s) were delinquent in respect of payments due under
the note and mortgage. Since this case was filed, Debtor(s) are in arrears in the total amount of
33.807.05.

ARGUMENT

L. Under Section 362.(d)(1) of the Bankruptey Code, relict from the automatic stay shall be
granted upon request of a creditor "for cause, including the lack of adequate protection of an
interest in property of such creditor.”” 11 U.S.C. Sec. 362 (d) (1). The Debtor(s) in this casc have
failed to make the payments required by the note and mortgage for a period of morc than 2
months. Debtor(s) have not otherwise provided Movant with adequate protection of its interest
in the property. Such circumstances constitute cause, within the meaning of Section 362 (d} (1),

justifying relief from the stay. In Re Video East, [nc., 41 B. R. 176 (Bkrtey. E. D. Pa. 1984); In
Re Trascatore, 33 B. R. 687 (Bkrtcy. E. D. Pa. 1983).

2. Pursuant to Section 362 (d) (2) of the Bankruptcy Code, relief from the stay 1s also
appropriate where Debtor(s) have no equity in the subject property and the property 1§ not
necessary to an cffective reorganization. 11 U.S.C. Sec. 362 (d) (2). Sce, In Re Gellert, 55B.R.
970 (Bkrtcy. D. N. H. 1983). In the present case the balance duc Movant on the note and
mortgage is $219,931.97.

Accordingly, Movant is cntitled to an order terminating the stay and authorizing 1t to
foreclose its mortgage on the property.



Dated:

oAb M

Respectfully submitted,
SHAPIRO & NORDMEYER, L.L.P.

Signed:/e/__NANCY A NORDMEYER

Nancy A. Nordmeyer-121356
Lawrence P. Ziclke-152559
Attorney for Movant

7300 Metro Boulevard #390
Edina, MN 55439-2306

(952) 831-40060



04-34316-DDC

SWORN CERTIFICATE OF SERVICE

STATE OF MINNESOTA )
) 88
COUNTY OF HENNEPIN }

I, Stephanie Pilegaard says that on October 13, 2004, I mailed copies of the
aexed Memorandum of Law, Proposed Order for Relief from Stay, Notice of
Hearing and Motion for Relief from Stay and Certificate of Service on the
following interested parties at their last known address, by mailing to them,
via first class mail, & copy thereof, enclosed in an envelope, postagoe
prepaid and by depositing the same in the post office at Edina, Minnesota.
Suzanne Perrine

5215 Hanrehan Lake Blvd

Savage, MN 55378

Mr. Robert J. Hoglund

Attorney at Law

1611 County Road B #106

Roseville, MN 55113

Jasmine 7. Keller, Trustee

12 Scuth 6th Street, #310

Minneapclis, MN 55402

U.s. Truslee

1015 U.S. Courthouse

300 South 4th St.
Minneapcolis, MN 55415

Stephanie Pilegaard

Supbscribed and sworn to before wme Oulober 13, 2004.

Notary

g 4 = 2
G N’".‘JrEf\H‘\.H A DRURY
uy C;"‘Anv PUBLIC-MINNESOTA

WSSO ExRiopg 1-31-2005
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04-28729

UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re: Case No. 04-34316-DDO
Suzanne Poriing,

Debtor(s)

ORDER FOR RELIEF FROM STAY

The above-entitled matter came for hearing on November 3, 2004,

THIS CAUSE coming to be heard on the Motion of JPMorgan Chase Bank as Trustee, a
creditor in the proceeding, the Court having jurisdiction, due notice having been given, and the
Court having been advised in the premises;

IT IS HEREBY ORDERED,

That the automatic stay heretofore entered in this case 1s modified to the extent necessary
to allow JPMorgan Chase Bank as Trustee, its successors and/or assigns, to foreclose in
accordance with state law, the mortgage on the real property commonly known as:

A TRACT OF LAND IN GOVERNMFENT 1.0OT 3, SECTION 33, TOWNSHIP
115.RANGE 21, SCOTT COUNTY, MINNESOTA, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE NORTH LINE OF SAID
GOVERNMENT LOT 2, AND THE CENTERLINE OF THE NEW TOWN ROAD SAID
POINT BEING 3960.40 FEET EAST OF THE NW CORNER OF THE SW 1/4 OF NW 1/4 OF
SAID SECTION 33; THENCE SOUTH 36 DEGREES 53 MINUTES WEST ALONG SAID
NEW CENTERLINE A DISTANCE OF 68.69 FEET; THENCE SOUTH 54 DEGREES 30
MINUTES WEST CONTINUING ALONG SAID NEW CENTERLINE A DISTANCE OF
435.0 FEET TO THE ACTUAL POINT OF BEGINNING; THENCE CONTINUING SOUTH
54 DEGREES 50 MINUTES WEST A DISTANCE OF 100.0 I'LLT,; THENCE SOUTH 27
DEGREES 26 MINUTES 30 SECONDS EAST A DISTANCE OF 192.0 FEET MORE OR
LESS TO THE SHORE OF HANREHAN?S LAKE; THENCE NORTHEASTERLY ALONG
SAID SHORE TO I'TS INTERSECTION WITH A LINE BEARING SOUTH 38 DEGREES 02
MINUTES 30 SECONDS EAST FROM THE ACTUAL POINT OF BEGINNING; THENCE
NORTH 38 DEGREES 02 MINUTES 30 SECONDS WEST, A DISTANCE OF 179.0 FEET
MORE OR LESS TO THE ACTUAL POINT OF BEGINNING

NOTWITHSTANDING Federal Rule of Bankruptey Procedure 4001 (a)(3), this order is
effective immediately.

Dated:

BY THE COURT:

Judge of Bankruptey Court



